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HOW TO PURIFY NATIONAL LEGISLATION. 

BY SENATOR WILLIAM VINCENT ALLEN, OF NEBBASKA. 



Is it consistent with sound public policy that members of either 
House of Congress be deemed, during their terms of office, free 
to deal in stocks and bonds the value of which is liable to be in- 
creased as a direct consequence of Congressional legislation ? I 
have never at any time believed that it was consistent either with 
good policy or good morals. The question, however, had never 
pressed itself specially upon my attention until the occasion of the 
debate in the Senate, during the extraordinary session of 1893, on 
the bill .to repeal the silver-purchase clause of the Sherman law. 
The point was then raised by one of the Senators from Nevada 
who offered a resolution looking to the appointment of a commit- 
tee to inquire whether any Senator was an owner of stock in any 
National bank. The purpose of the resolution manifestly was to 
discover whether Senators who might vote for the repeal had a 
direct personal interest in such repeal — an interest greater than 
that of the general public. This interest, it was assumed, would 
attach by reason of the fact that should the government cease the 
issuance of Treasury notes the function of supplying money to 
the people of the United States would, in an increasing measure, 
devolve on the national banks, and would be a source of greater 
profit accruing to them by reason of the passage of the proposed 
measure to repeal the silver-purchase clause. 

Many Senators did not deem the resolution quite germane to 
the subject under consideration. Whatever opinion may be en- 
tertained with reference to that point, there can be no doubt that 
the general question involved is one that must sooner or later re- 
ceive the serious attention either of Congress itself or of the peo- 
ple. During the discussion upon that resolution it was broadly 
asserted in the Senate that a member of either House of Congress 
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had an unquestionable right — moral as well as legal — to he pe- 
cuniarily interested in stocks and honds whose value might be 
dependent upon his official action. The scope of the contention 
may be gathered from a remark made by one of the Senators from 
New York. "Senators have a right/' said he, "if they are 
fortunate enough to be able to do so, to hold stock in national 
banks or State banks, or in any other institutions. They have a 
right to be interested in matters of finance, directly or indi- 
rectly ; and any vote which they may give indirectly upon this 
subject, namely, with reference to great public measures, will not 
be affected by any pecuniary interest they may have." 

I confess that this language was a surprise to me. Up to 
that moment I had not conceived it possible that any one would 
be bold enough to justify the holding, by members of either House, 
of stocks and bonds whose value might be increased by their own 
votes. 

In discussing the question in the Senate I took occasion to 

say: 

"I think I am within the bounds of truth when I say there are a great 
many— hundreds of thousands, if not millions of people in this nation who 
believe that much of the legislation that comes from Congress is influenced 
by the personal interests of members of Congress. If they are mistaken in 
their belief, then it is due to the members of this body and the other House 
that they [the people] be fully informed and enlightened upon the subject, 
for a widespread suspicion is sometimes almost as detrimental in its effect 
upon the public as a revelation of the truth." 

With a view to bringing the matter formally to the attention 
of the Senate at some time when it could be discussed on its mer- 
its, unaffected by particular measures, I introduced, on June 6th 
last, a bill of which the following is a copy : 

A BILL 

TO PRESERVE THE PURITY OP NATIONAL LEGISLATION, AND 
FOR OTHER PURPOSES. 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the passage 
of this Act it shall be unlawful for any Senator or Representative of the 
United States, during his term of office, to own or be concerned directly 
or indirectly in owning, busing, or selling, or in any manner dealing in spec- 
ulative stocks, the value of which may, in any manner, depend upon a vote 
of Congress ; nor shall any such Senator or Representative, during the term 
of his said office, be a member of, or in any manner pecuniarily interested in, 
any board of trade, stock exchange, national bank, or other organization in 
which speculative stocks are bought or sold. 
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Sec. 2. That any such United States Senator or Representative who 
shall be found guilty of violating any of the provisions of this Act shall for- 
feit his office, and, npon proper resolution, shall be expelled from the branch 
of Congress to which he belongs, and, in addition thereto, he shall be sub- 
ject to indictment, prosecution, and conviction for such offence in any 
United States circuit court within the district in which such offence is or 
may be committed. 

Sec. 3. That hereafter, before any such Senator or Representative in Con- 
gress is admitted to his seat therein, he shall be required, in addition to the 
oath now required of him by law, to take and subscribe the following oath : 

"And I furthermore solemnly swear (or affirm, as the case may be) that 
I will not, during my term of office, buy or sell or be in any manner con- 
cerned in buying, selling, or owning any speculative stocks, or become a 
member of any board of trade, stock exchange, national bank, or other or- 
ganization in which speculative stocks are bought or sold." 

When the bill is reached in its order for debate I shall move 
to amend it by prescribing a penalty, in addition to expulsion, for 
a violation of its provisions. 

Is there a necessity for the enactmont and enforcement of a 
law of this character ? Within the limits of the present article it 
would be practicable barely to indicate very few of the reasons 
which I conceive to be controlling on this question. 

The law has condensed the wisdom of the ages into the maxim 
" No man can be a judge in his own case." All human ex- 
perience has demonstrated beyond the shadow of a doubt that it 
would be putting human nature to a test altogether too severe to 
expect a wholly impartial exposition of law from a judge who was 
himself pecuniarily interested in the result of a suit tried before 
him. Hence in this country it has become an undeviating rule for 
judges not to sit in cases in which they are personally concerned. 
Should they do so, the rule is equally well settled that their 
judgments would be absolutely void and of no effect. The 
moment it should appear of record that the judge was pecuniarily 
interested in the result of a litigation tried before him, he would be- 
come ipso facto deprived of jurisdiction. This is upon the broad 
ground of public policy — upon the ground that to permit judges 
to act in such cases would be to encourage corrupt practices on 
the part of the judiciary, and would lead to gross injustice. 

It is well known that the judiciary of this country is of the 
very highest character for probity and integrity. Yet the law, 
with a merciful regard for human feelings, declines to permit any 
judge to sit in his own case. Why should not this beneficent 
rule be applied to the legislative as well as the judicial branch of 
VOL. CLIX. — no. 453. 11 
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the Government ? If, in the case of an interpreter „of laws — and 
such, in the last analysis, a judge must be said to be — it is too 
much to expect that he will observe the strictest impartiality in 
a case in which he is himself pecuniarily interested, what divinity 
should hedge a maker of laws to shield him from the operation 
of the same principle ? What disparagement of his character 
can be involved in a law which would have the effect of removing 
from him even the suspicion of wrongdoing ? 

Congress possesses exclusive legislative jurisdiction over all 
matters national in character. Whether for good or ill its laws 
operate with full and direct force upon all citizens within the 
confines of the Eepublic. Why should not its members, charged 
with such grave responsibilities, and executing for the entire na- 
tion so delicate and far-reaching a trust, be compelled to observe 
the same degree of propriety that the laws require to be observed 
by members of the judicial branch of the Government ? Why 
should they not be required to refrain from practices that would 
constitute a serious offence in a judge of the most obscure local 
court ? If it would be too much to expect that one class of public 
officials, and those acknowledged to be of the highest integrity 
and probity, can act impartially in a case in which their private 
pecuniary interests conflict with an impartial performance of their 
public duties, what good reason can be urged for exempting from 
the operation of the same wholesome principle another class of 
public servants of necessarily no higher — inasmuch as there can 
be no higher — degree of integrity and probity ? 

Doubtless some critics will say that my reasoning would lead 
to the exclusion of Senators and Representatives from engaging in 
any honorable private occupation during their terms of office, or 
investing in any property which, as an incident of the general 
prosperity induced by beneficial legislation, might be increased in 
value. But my language will not bear this interpretation. I seek 
by the proposed bill merely to restrain Senators and Representa- 
tives during their terms of office from owning, or being concerned, 
directly or indirectly, in owning, buying, selling, or dealing in 
speculative stocks, " the value of which may in any manner de- 
pend upon a vote of Congress." I am sure the. country demands 
this of them, just as a private employer would demand of one 
whose services he had engaged that he should refrain during his 
term of service from entering into any business that might con- 
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flict with the interests of the employer intrusted to the care of 
the person employed. The line of demarcation is clear. In order 
that the prohibition may take effect, the stocks and bonds must 
be of a character to be directly affected by a vote of the Senator 
or Representative. No man of ordinary observation or experience 
of life could have the slightest difficulty in distinguishing such 
stocks and bonds from those in which investment would not be 
prohibited. The distinction is plain, and capable of ready en- 
forcement.- In my judgment every man who enters the public 
service agrees, at least impliedly, that he will not engage during 
his term of office in any private service, or be concerned in any 
private business, that might conflict with his public duty. 

The topic would admit of wide expansion, but I will not pur- 
sue it. I will simply say that in my judgment the perpetuity of 
the Republic depends in a very large measure upon a higher pa- 
triotism, a more exalted conception of public duty, and a more 
rigid fidelity to the common welfare than is consistent with the 
theory that members of the national Legislature may be engaged 
in speculating in stocks and bonds whose value may be affected 
by their own votes. 

The statement has been made, and dwelt upon with emphasis, 
that there is no statute making such speculation a crime or pre- 
scribing a punishment for it. That must be conceded. It is for 
this reason that I have proposed the bill to which I have referred. 
I think a grievous necessity exists for the enactment of a statute 
that will effectually put a stop to the pernicious practice. Should 
that bill, or one containing similar provisions, become a law, the 
offending member should not only be expelled in dishonor, but 
should be subject, in due form, to indictment, prosecution, and 
conviction, as he would be for the commission of any other crime, 
or as would be the case with any ordinary criminal. The higher 
and more delicate the duty imposed upon men, the more rigidly 
should they be required to refrain from doing aught that would 
bring into question the purity of their purposes. 

Hence, to the oath which, by the Constitution, is required to 
be taken by a member, of the national Legislature before being 
permitted to occupy his seat, I would add a provision by which he 
would swear that, during his term of office, he would not be con- 
cerned in buying, selling, or dealing in speculative stocks, or be- 
come a member of any board of trade, stock exchange, National 



164 THE NORTH AMERICAN REVIEW. 

bank, or other organization " in which speculative stocks are 
bought or sold." These safeguards, rigidly enforced, and supple- 
mented by an enlightened critical public sentiment, would accom- 
plish a purpose which every patriot must desire to see accom- 
plished. It would place the country upon a sounder basis of pub- 
lic and private morality. Some degree of political corruption will 
always be suspected so long as public sentiment tolerates a dab- 
bling by members of Congress in speculative stocks. There will 
always be more or less newspaper criticism of the motives of leg- 
islators, and constant suggestions of the wisdom of inquisitorial 
investigation into the private affairs of Senators and Representa- 
tives. 

I admit that an ideally perfect republic is out of the ques- 
tion. " Times change, and men change with them." The per- 
fect work of to-day may, a few years hence, be demonstrated to 
be anything but perfect. But this is no reason why the people 
should not require of their public servants the same degree of 
fidelity to duty that private employers would require of those 
whom they take into their service. 

Eecent investigations into the method of transacting the pub- 
lic business have convinced me — I say it with all due respect — 
that a higher ideal of public service than that which at present 
prevails is of the utmost importance to the country. While legis- 
lation must always be in some degree imperfect, as men are imper- 
fect, yet it should be framed by men of high ideals, inspired by 
such patriotism and love of country as will always subordinate 
the mere personal interests of the legislator to the vastly greater 
interests of his country. 

W. V. Allen. 



